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Abstracts

GIGLIOLA SOLDI RONDININI, «Jus ad bellum», «jus in bello». Momenti e
aspetti del diritto di guerra dal Tardoantico alde XVI

During the Middle Ages the right to wage war chahf@®@m the idea of a «just» and
«pious» war, typical of the Roman Law, to the idgawar fought in God's name,
inspired by the Old Testament: the condemnatiowanf of the early Christian writers
gradually gave way to the doctrine b#llum justum in the ethical sense of Saint
Augustin and Saint Ambrose.

As Christianity had become the official religiontbe Empire, when the Empire began
to be threatened by barbaric invasions, war camedparded not only as the right thing
to do, but it was also felt as a duty, with botlyr@gsive and punitive implications.

The principle of the just war soon included wargadagainst the barbaric populations
- who were, by the way, pagans -, and so the wael@fion and the war to expand the
borders of the Empire began to be legitimized. Witk passing of time the focus of
interest shifted from the cause of war to the attyhentitled to make war: the idea of
sovereignty gradually took shape and became théskeg to justify war.

In the XIV" and XV" centuries, as the doctrine of the just war had imecan
unquestionable fact, jurists began to look for pcat solutions to concrete, particular
had even local problems. So there was a transitiom a theological to a legal
approach to the issue. In fact jurists had becowsreathat war needed its own system
of rules which were later to be instrumental in tbening into being of an international
law.

The Jus publicum Europaeum, which was defined more precisely between the XV
and the end of the XIX century, established that any state could make that war
was unquestionably right and that the enemy s hostis, that is someone who
could possibly be saved.

However, nowadays the law has lost its balancimg iro theJus ad bellum and so we
are now faced with a variety of wars, such as tlseraninatory war, thebellum
internecinum and thebellum piraticum.

Pre-emptive war, civil war, partisan war, not tontien global war and the asymmetric
warfare of terrorism have also been acknowledgddlbslegitimate. As for the enemy,
he is once again thaiustus hostis, doomed to be slaughtered, despite the doctriae th
for many centuries had tried to redeem him.



